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Thank you for your inquiry on behalf of your constituent, Mayor R. D. Hurt, Bedford,
Texas, concerning the placement and construction of facilities for the provision of personal
wireless services and radio and television broadcast services in his community. Your
constituent's letter refers to issues being considered in three proceedings that are pending
before the Commission. In MM Docket No. 97-182, the Commission has sought comment on
a Petition for Further Notice of Proposed Rule Making filed by the National Association of
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid build­
out of digital television facilities, as required by the Commission's rules to fulfill Congress'
mandate. In WT Docket No. 97-192, the Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, 10 DA 96­
2140 and FCC 97-264, the Commission twice sought comment on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your constituent's letter, as well as this response, will be placed in the record of all

. three proceedings and will be given full consideration.



Sincerely,

Thank you for your inquiry.

2.The Honorable Phil Gramm

At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

~ Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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A constituent has sent the enclosed
communication. A response which
addresses his/her concerns would be
appreciated.

Please send your response, together with
the constituent's correspondence, to the
following address:
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OCT 3 0 1997
CITY OF BEDFORD

BEDFORD, TEXAS 76021

R. D. (RICK) HURT

October 28, 1997

U.S. Senlltor Phil Gramm
2323 Bryan Street #1500
Dallas, Texas 75201

Dear Senator,

We a... writing you about the Federal Communications Convnission and its attempts to p....mpt local
zOl)ing of cellular, ~dio _ad 'Nto~rsby making tbe FCC th~ ",F.deral Zoning Commission" for all
cellular telephone and broadcast towers. Both Congress and the courts have long ...cognized thllt
zoning is a peculiarly local function. Please invnediately contact the FCC and tell it to stop these
efforts which violate the intent of Congre.., the Constitution and principles of Fed.ralism.

In the 1991 Telecommunications Act. cong.... expressly I'NIIII'1'MG local zoning authority over ceiiuiar
towers. It told the FCC to stop aR rulemaklngs whe... the FCC was attempting to become a Federal
Zoning Commission for such towers. o.sp. this Instruction from Congress, the FCC is now
attempting to prHmpt local zoning authority In three different rulemakings.

C.flylar TOWIII- 81d1111gn: COng..... expressly preserved local zoning authority over c.Uular towers
in the 19" Telecommunication. Act with the sole .xception thllt municipalities cannot ...gulate the
radiation from~ant8nnes If It is within limits set by the FCC. The FCC is attempting to have the
"exception swaUow the ".11," by using the !lmlted autf!ority COnaNS! gave it ~'!~r ':'~"~"!!r t(tW,!!"
radiation to ...vlew and ...ve.... any cenular zoning decision in the t,J.S. which it finds is ''taInted'' by
radiation concem., even If the decision Is otherwise perfectly p.nnissible. In fact, the FCC Is saying
that It can "second g....." wtwt the true ....son. for a municipality's d'Clsion ant, need not be bound
by the ::tated ....con. given bY a municlparlty lind doe.n't even need to wait until a local planning
decision'is flnal befo... the ·FCC acts.' . , _. '.. - - ,.,

Some 01 our citizens are cone...... about the radiation from cellular towers. W. cannot pravent them
from mentioning their concems In a public hearing. In Its rulemaklng the FCC is saying that if any
CItizen ra...s this issue thai this is sufficiem basis for a ceiiular zoning decision to immeciiaieiy De
taken over by the FCC and potentially raversed, even if the municipality expntssly says it is not
considering such statlHnents and the decision is completely valid on other groundS, such as the impact
of the tower on property value. or aesthetic••

Cellular Towtra • M9ratpria: R dly the FCC Is propo.ing a rule banning the moratoria that some
municipalities inpose on ce tOMrS while they revise th.ir zoning ordinances to accommodate the
increase in the numbers of the.. towers. Again, this violates the Constitution and the directive from
C~!!g!'9!!! ~!'9..~!!t!!!g the FCC from beo:t'm!!!g !! F@d~r!!' Z~!'!ing C~i<Jo;i.,n,


